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PROPERTY—The repeti- » creat? a richt o 
an intermediate gran- in him unless that pur- a 
an identical condition quivocally appears The June 1952 issue of the Re- By ZACHARIAH CHAFEE, JR.*| The treaty-making power was 
ient and right of re- hat purpose may in porter, monthly bulletin of the I] j ii at first given to the Senate alone 
: A Passaic C aty Bar Associni tis as the second installment ? 
vill not be construed as be achieved is not £a@Ssaic Coun tenliciaeemeacmear” Soe ee hee Piva , Then some wanted it to be in the 
. > ravieur i+ . , 4 oe - ‘ lle en AY OTCSSO uF é 
ng to create a right of eee te COTE ee i ee a ae President alone. After the com- 
in hi nless that nt for ‘olaintiffs. with-| ter of the need for a new county, “OO. ES P= Shean ti : 
a ae ll ie reiicicuad 1 | by Si ” the Louisiana Law Review, The bination of both was arranged, 
nequivocally ap- all, whic! aised by Sig- ; nae ab) . 
iad - ‘ : mond Unger reside of the propose d constitutional amendment there was considerable contro- 
. J Association Nie < ‘The me ads versy about the two-thirds vote 
sane « «i v a v al . £ 
1 from an oOo on by Results of Lawyers Guild porter points ' hat the need “A provison of a treaty ou hich especially for a treaty of peaee, 

J5:.C. ren J f Poll on Social Security for a new ec nty iail was be- conflicts with any provision of this since a minority of the Senate 
syhancery Div Hawkins fore the Board of F reeholders in Constitution shall not be of any mirht thereby be able to per- 
n. For plaintiffs—S The National Lawyers’ Guild 1925 and th had they acted ferce or effect. A treaty shall be- petuate a war. The supremacy 
inpton. For defendar has announced the result of itS then or in the intervenine per- Come effective as imternal law in clause had its start on the very 
S. Stokes. Amicu C yO!l of a representative sample iod, a new ld have been the United States only through first day that the Convention 
rard Carton yf the iwyers of the country erected for a na ction of fegislation by Congres which it got Gown to real business, and 
fc geek iuden on the question “Do you favor what it wou today. The ¢ ould enact under it delegated Guring three months it came up 
+1 ) their property iy Oppose extension of Federal Reporter’s a le uses as its power in the absenee of such again and again in different 
ets ‘ Social Security Act coverage to theme “Never ff for tomor- treaty forms until it took final shape. 
: the self-employed lawyer?” Over row what yo do today” Instead of going into details, I 
T . . law en 7 i . - € . A ay y ri wv + . seser " / P : 2 = °S aang 

a Bi — Bees. Ly 71 percent of those voting favor- The same ji e of the reporte Havin hus described the shall present four features of 
tract OI! land wrnict! ; ; ~hangce ‘ap . oh - - : 

: 1 ( A : ( E * ed such coverage also devote eraiiesnace changes which _ the proposal the treaty power, which the de- 
ype as Asbury il . ) ‘ » j : “ECA “4 : } ’ ¢ + 
onveyed tl ) According to the guild, ballots to the charge previously made would make in our present con- bates show the Convention to 
mveye 1e premises F itoyti aw r ‘ , ’ ’ + 

to I aneford by deeq Were mailed on May 15th and that jurys P 1ic County are Slit tional law, I next turn to a have had very much at heart 

46 <4 4 Wy AOC } ++ > 

4 1875. Th deed 16th to every tenth lawyer in defendani-minde that plain- broader subject—the reasons of while they framed these two 

, Qt. ef a 1 : = ¢ eel ¢ a 7 ; : : ‘ . 

provisions whicl ,. the 48 States by Globe Mail iffs verdic hen rendered are the Philadelphia Convention for Ciauses 

I \ S wnl la > s . ‘ , one ‘ : lor 1t¢ at o Sune . eacont tur rpaty 
nost of the early deeds| 48ency, {ne With the _ ballots beg inadequa and ns inserting the present two treaty First, the scope of the treaty 

stor ry toav0e IY »y- t » ve re of Irv vs * slance . . ‘ eri ‘3 - ! 
Wey. The first imposed Went 2 urn postage paid en Ve ore of ry pane » is clauses in the Constitution. With power should be very wide, as 

; : velope idressed t 2ecording in sac ed O yrovement the except the c ise : : ? 
tion a 25 ft set-back Velope addressed to Recording wel i ne ¢ ement Jn the exception of he compromisé€ wide as the necessities of in- ; 
55 to be erected there- and Statistical Corpora- his last score pointed out between large and small states ternutional intercourse, of w hick 
‘ : <a 43 . ea < ee Cnr + . a t at + re hee vwoOre sur (+ = . wat ale Ness iaciiigatia : hic i a _ ik 
maximuin e@rade of 4| tion, which received the ballots that there h een very few through equal representation in these statesmen were fully 

econd read Syb- and counted and certified the Dusiness me! executives on the Senate and the method of aware The vital distinction be- 

5 AGS . I at ‘ a awe Vv c . i 
theless. to the follow- result. The guild, which has long the jury el hat women electing the President, no sub- tween foreign affairs and do- 
as ; 2 pie vol Seeyrity Act cov- ade 45.7 of the last panel, ject ahlv receive ik) ins Bg itcinty gts he 
ants and conditions: | £@V yxred Social Security Act cov ™ ‘ Bei 45.7 ha ae rm panel, jec probably received more at estic matters was taken for 
il never use the said | ras! has no connection with 1¢ 1a ) e.5 were tention from the Convention granted throughout. Indeed. this 
r cause the same he mailing and tabulating housewives than treaties. distinction was ingrained i 
i « : Saill io ai whAhl Wad dilisic ai aa 
yr the sale of intoxi- | 28encle their minds lone before they 
7 ‘ oe . ry + " : e e . . a — 33 r 
‘coin any viola In a leiter to Sen. Walter F. Judge Colie Rules District Courts Have Jurisdiction ict in Philadelphia. It did not 
he re ( r reorze Of Georgia, chairmsé ol 8 . a with the Constituti -it 
he above conditions Gt rge O Ge orgia hal n er In Tenant's Treble Damage Suits begir witn the Constitution—it 
the title to reve o the Senate Finance Committee was an outstanding feature of 
aries ¢ act F which jurisdictior Socia! . . : : the ticles of Confed atic ] 
rty of the first pai which has urisd ( — Soc - Superior Court Judge Frederic “If my view of the situation is he Articles of Confederation. In 
Securlty egislation, 1e §=gullc ti ¢ » 4 4 "4 : : “Stic effairs r r 
sfords conveyed the - ' so8 «ihe ge oe es sae tee R. Colie has ruled that tenants sound then the prohibition domestic effairs, apart 
; “den hy ed dat- @GVvViseeG - nl 7€ CE win ntair snits f¢ acai eee ee ae + - management of war 
Borde n by dee i uitta ‘Caiebban. ‘tic. tie in now maintain suits tor against bringing such a suit in © ; 
4, 1879 containing the P' : , ‘ S : treble darnages against landlords the District Court is no longer 
provisions. verbatim. ement made Db} ena’ ©" in the District Court for rent valid, and subject to the juris- 
; ; George that his committee had _. ; i? see : ; 
in the deed r j overcharges, and t} such suits dictional limits of the District 
, been convinced that he profes- : eof é ‘ ‘ 
Langford, follov by are not now actions for penal- Court, a suit for treble damages 
sional people did not want us to , : t ri AdInNdaZe-: pales oy 
that the premises a } a d \ r when — liquidated damages may now ; Shad 
. he Joy Put them under last year whe! “ ; ‘ eter “pee F a x state leg- 
iveyed by Bradley gees es 7 Steesettd waeetite In an opini in Fields v. be entertained in the Distric : igs 
; before us” the guild asked con- Smith, Essex County Court Court owe € t 

dates, Bradley ex- cressional reeonsideration of the Docket N ». | 4 - idered orally For those who wish to ex- eights and me 
merous agreements gyajyusion of self-employed pro- 0” June 13, 1952, Judge Colie amine further into the rationale Indian affairs 
rs of other properti fessionals said: prompting this decision, refer- Fc Tr 

wherehy the eon- — pps es ‘ ae - tate : - 17 sating tices fle € 
ed, whereby the n The euild letter to Senator In Zuest v. Ingra, 134 N. J. L ice is ana to an illuminating ae 
equent was termina “| Meoree. continued “Our poll 15 (E & A 194¢ the court held and thovzhtful article by Victor 
nose proper - » AN establishes conclusively that as that the Distri Court had no H. Miles eb sq., in = New Je BOF) spe he sambenpacen CO See 
ovenants substituted far as lawyers are concerned the jurisdiction iz he pe of over- Law Jo rnal of December 6 ne states sre notaing a € 
¢ > »Y nower | . . . + + 195 nt ‘oO Ss ery- 
Bradley — re@ overwhelming majority do want charge ren ( hen before 1951. ente Congr . “— 
rs to make like agree- |, yverage In Febru ary 1951 the the court and the reasoning of Cor S é SOL 
reque with ran- + ’ 7 . ra) wrt \ } S +5 Wit wre H xclusive I J 
request wltn g! rre Fauchard Academy, a re- the court wa na ne sult Was Governor Gives Up On : : * Pipa Fie 
gnized dental instit tion, took one for a “pe which un- . ES ee eee a ere 
tion here is whether + racer eicill le t ) der New Jer mig 10t integrating County ambassadors entering into 
ion ner 1 netne! ion-wide poll of dentists In @ r NeV I might no Cc + Thi : FAS 
ym the Lanvfords to y hich inierviewers asked dent- be entertained by the District ourvs 1s Year ] an S JT 
} . y \ + i+h 
ated conditions sts the following question: Court. Howeve ince that de- NTC : sh ee 
he Langtfords for the :would you like to have dentists cision of the C of Errors & Dri RENTON ‘A | rts ‘i c nis Ss: msg at ae 
2 - ; s 1SCOl announce nls adand- , ’ S 
which the Langfords included under provisions of the Appeals the ConsresS Gnment of hope of anal . the } Congr Bees 
irs could claim title. amended Social Security Act on has amended the applicable Sta- ner Jere . wa on tituti ili thi ; - Poppet . 
: ,» New Jersey cons on his i r 
1e court does not de- the same basis as other self-em- tute “Housin und Rent Acts veut so as té shoiaail ah lition asa SP Se eae 
1er the Langfords plcyed persons?” The vote was Title 50 section 1895 and elimi- of Cuts iad nd int aa wee into any conterence, agreemer 
se conditions st - 53 percent in favor and 47 per- nated the “penalty” and provid- |, ites Scien the Superior israel s5 = 
tical with those im- cent opposed. On March 24, 1952, ed therein that the treble dam- peor a 7 i Pore Of this iat- 
Bradley, because the the New York County Medical ages are not a “penalty” but “4p. .4iq that the lack of sub , } 
J os . P 99 - : od A Ullal ic KR 4 SUU- 4 .+ - 
question, t un- Society adopted a resolution are “liquidated damages’. This hindia’ nesecnaren agains vo. 44 at 

2 - ie 1 : 4 _ ) A DUpPPOL ailOlln= * ; = 

vhich is positive is urging the House of Delegates of being so, 1 ng necessary to ead for the rop¢ ‘ 
aga in ‘2 . : ae ees : Ate aly mat S [OY ne proposai ; > 
r the Lanefords in- the American Medical Associa- assume that the Congress had in cond ted the caste of a speci 9 : 
. . s 1 V a Aassssi- 4 Cc OV A 2 
to do. The court is tion to withdraw its opposition mind the meaning of the words, .... jon during June to consider A é i 
: d hes , , P P _' S€SS10} luring vune to nsiaer + 
rom the wording of to Social t benefits for which it used, I hold that as ties feene atl 
from the fact self-employe actors Similar a matter of 1 the treble dam- — Althoushs a special! tu €s aS 
. “ ‘ r é P Kien oi ful ult speclidi . ae . £ - 
onveyed p - tion was take ‘Kings Coun- ages are no penalty but are _.... <c pls nned tor ea wo p . 
’ i Re : ‘a =e ea session 1S pianned Io! Canors + Praci- 
t similar cor yn ty Medical Society Kin gs Coun- liquidated da Gov. Driscoll pointed Ppa si : 
fi aS ec. ae eet nrvi) 92 1059 with- ¥. fis sh POIILEG sy e Ser 
had acquired from ty, N. Y., on April 28, 1952, wi ES SS eS MEE SES 1 I le S 
. } is would be e for action 
thout condition, from out a dissenting vote. Since doc- New Appoint nt th Hi stietpteatet “0 Pewencl idea aes ‘ 
pep ip pe a Peas: : cat ir PP: intmenfs yn the court integration plar 1S ne , x 
+ senarate righ f der ts 1 awvyer! l- Pe . ¢ na 

a eae ee OF te Soe Pewee of the — since a proposed state constitu- tl ee! A Ss and 
Langford wa Here Cre St vagal a mest that “it E XEC U TIV E ticnal amendment in New Jersey Gomestic ma ex f 
“a See = he are preseeeem. Se 5 blished the P Pursuant proclamation must be advertised at least three federal power latter s 
ondition tha Benes priser dated June 24th, Governor Dris- months prior to a public ref- consid as n sep- 

It operative _— vensiel the coll called the Senate in Special erendum at the November elec- arate ¢ ri eaties. No- 
Bradley righ by a aaa Session on June 26 for the pur- tion body sh debates 

m the surrou the professiona : ee } ores . . f 

Ae oii “es Sibi pie cat aia pose of receivin ominations. ited as another reason why eve! scope of 
es, that the wat sume’ Se" Governor Driscoll sent the fol- the governor dces not want to the tr he natior 
tend t ‘e I \ erage rj = a2 ne ¢ + " } ‘ + . - nid y aq 

b intena to ALE : - ing nominations he Sen- push for court changes this year should I do- 

right in the! i aa a ate, all of which wer ynfirmed: is that there will be three public mestic powers of Congress 

the provisions Passaic Bar Outing DOMINIC A. CAVICCHIA, of questions on the November bal- Throughout it was assumed that 
Seed al 4 ns y August 20th Newark, to be Dire r of the Di- lot—two bond issues and a pro- the United States ought to pos- 
nseives, instead Ol cn eee vision of Aicoholic Beverage posed extension of the present sess the same capacities to en- 
onventional rt The Passaic County Bar As- Control, Dept. of Law and Pub- exemption law to widows of all ter into international arrange 
ant was subject [0 sociation will hold its annual lic Safety d Erwin B. war veterans. The exemption ments as did the other civilized 
ts of the ley at Blasberg’s Farm, North Hock. resigned presently runs only to widows nations with which we might 
yn, on gust 20th. The) VINCENT E. HULL, of Clifton, of veterans who died while on negctiate 

+3 ¢ : t’s will in < s i+ + . T s $ 2 

ion by an intermed-_ day's eve s will include sports, to the Division of Tax Appeals, active beat in time of war a 
of an identical 1- zes, community singing, and, Dent. of the Treasury » succeed Many legislators have expres- (Continued on pa 3, col. 1) 
equent and right of full course Shore Dinner. The’ Linwood W. Ericks of Bridge- sed hostil ity to the proposed i 

ill not be construed as to members will be $6.50 ton. abolition of the County courts. tick * Loulsiana Law I 
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The Constitutional Amendment of the momen 
Making Power Proposed by the House of Delegates 
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1952. A»pellate 
Lamoreaux. For appellant 
ter 
Benjamin 
hen, 


court 
ant’s motion for acquittal at the 
close of the State’s case, because | 
there 
as to some of the essential ele- 
ments of the crime charged. The 
mandate, in 


‘> 


CONSTITUTIONAL LAW — Re- 


trial of an accused on an in- 
dictment after reversal of a 
former conviction for lack of 
sufficient proof of guilt, does 
not constitute double jeopardy. 


CONSTITUTIONAL LAW — AP- 


PEAL—C RIMINAL LAW 
—Where conviction is reversed 
for error in denying motion 
for acquittal, and cause is re- 
manded, defendant may be re- 
tried on the same indictment. 


from an opinion by 
rendered June 12, 
Div. State v. 
Wal- 
State 
Co- 


Digested 
ayne, J.A.D 


For the 
(Mitchell 


S. Keown. 
Asbell 
Prosecutor). 


Defendant was tried and con- 


: victed of obtaining money un- 
der false pretenses. He appealed 
and the Appellate Division re- 
versed on the ground the trial] 


erred in denying defend- 


insufficient evidence 


was 


the usual form is- 






Save or 
invest 


profitably 


23% 


lotest rote 
per annum 
Funds Insured up to $10,000 

by U. S. Govt. Instrumentality 


thy moi! 


Vannart Ane i Ln handis 
ansactions may de handled Dy an 


FREE PARKING at Kinney Garage 


Your 


sont or 


ry invited 


ee 
Qc 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2. N. J. 
Mitchell 2-3650 
Philip Klein, President J 








|sued declaring the reversal and 
|directing “that the record and 
|proceedings be remitted to the 


County Court to be proceeded 
with in accordance with the 
rules and practice relating to 
that court, consistent with the 
opinion oc this court 

The Prosecutor thereafter 
moved for retrial of the indict- 
ment and defendant resisted 
insisting that in view of the re- 
versal, the indictment should be 
dismissed or a judgment of 
acquittal entered. The County 
court denied defendants ap- 


plication and he appeals assert- 
ing that to retry the indictment 
would violate his constitutional 


guaranty against double jeo- 
pardy. Defendant concedes that 
where reversal is for error in 
ruling cn admission of evidence 
or instruction to jury, there is 
no effective acquittal and no 
double jeopardy, but = argues 


that where reversal is for failure 
yf the State to prove the offense 
charged, the reversal has such 
final determinative effect. 


Held: Our constitution reads 
(Art. 1 Par. 11): “No person 
{shall, after acquittal, be tried 
for the same offense. The in- 
clusion of the phrase “after 


acquittal” was intentional. The 
phrase goes no further than to 
forbid retrial of a person who 
has been acquitted. A second 
trial is not interdicted when the 
first trial has become abortive by 
of the mistake nus- 


reason or 


conduct of the judge or jury 
Rule 1:2-19 and 4:2-6 provide 
that error in the admission of 


“or in 
made 


evidence or in the charge 
any other ruling or order 
durine the course of the trial” 
shall be cause for reversal if 
objection was taken. The Courts 
ruling on the defendants mo- 
tion of acquittal is within the 
term” other ruling or order 
made during the course of the 
trial 


Additionally, 
ed, that is. whether 
granted tor lack of 
of defendant's 

violative 


involv- 
reversal 
sufficient 
euilt 
the 


the issue 


evidenc< 
bars retrial as of 






























i 
1 
ti} 
| 
| 


| 
| 



























v7 road St., Newark 2 
Phone Mitchell 2-6300 


TITLE INSURANCE 
F. H. A. MORTGAGES 
- CONVENTIONAL MORTGAGES 









\ double jeopardy guaranty, has 
NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 

60 FARK PLACE, NEWARK Mitchell 2-822 | 
| . , 
| Financial Printers | 
BPE-“LALISTS in all printed forms and documents 
| sequired for filing and registration with the 
| becurities and Exchange Commission 
} ARTHUR W. CROSS, INC 
| New Jersey Division of 
| PANDICK PRESS, INC. 

71-78 CLINTON STREET, NEWARK 5, N ¥ 
TmarHons MARKET 38-4994 

= : pee 





i 


Capital and Surplus 





The Largest Title Insurance Company 
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| assumed 


| testimony 


been considered by the U.S. Su- 
preme Court and in many of our 

staves, and the unanimous 
holding is that where an accus- 
ed successfully seeks review of a 


sister 


conviction, there is no double 
jeopardy upon a new trial, even 
if reversal was for failure of 


proot, and the indictment is left 
to stand as if there had been 
no trial 


CONTRACTS—Where a contract 
for services is invalid by virtue 


of the statute of frauds, recov- | 


rendered 
had on 


ery from services 
thereunder may be 
quantum meruit. 


—In action on quantum meruit 
for services rendered under a 
contract void by the statute of 
frauds, the terms of the con- 
tract are no proof of and 
not be used to establish rea- 
sonable value. 


Digested from an opinion by 
Goldmann, J.A.D. rendered June 
17, 1952. Appellate Div. Perlsberg 
v Geminder. For appellant 
Jerome S. Lieb. (Harkavy & Lieb, 
For respondent—Herman 


tte 
allys) 


E. Dultz (Dultz, Miller & Zeller, 
attys). 

Plaintiff appeals from a judg- 
ment of dismissal entered at the 
close of his case. 

Plaintiff became associated 
with defendants under an oral 
agreement whereby a company 


was to be organized for the sale 
and distribution of nuts, plain- 
tiff have a 50% interest in 
that business and to receive a 
$100 weekly salary plus. ex- 
penses. The agreement was sub- 
sequently modified to give him 
a 1/3 interest in the proposed 
company. This was again modi- 
fied to provide that a separate 
division of defendant company 
was to be established, plaintiff 
have a 1/3 interest in such 
enterprise and receive $80 
weex plus $20 a week expenses 
for a trial period of one year 
Plaintiff »erformed certain ser- 
vices under this agreement and 
received certain compensation. 
Differences thereafter arose and 
the relationship was terminated. 
Plaintiff sued demanding his 
share of the profits and for the 
reasonable value of his services 

Held: Recovery 
not on the basis 
contract, but on 
quantum meruit. Both parties 
that if there was any 
agreement, it was unenforceable 
unaer the statute of frauds be- 
cause not in writing. (R.S. 25:1- 
5(e) in action for services 
performed under a contract in- 
valid by the statute, the plain- 
tiff cannot sue upon the contract 
but can recover on a quantum 
meruit for the value of services 


to 





to 


a 


to 


sought 
express 
basis of 


was 
an 


the 


oi 


nN 
il 


recover on 
the plaintiff 


quan- 


must 


order to 


merult 


In 
tum 


|establish the reasonable value of 


his services. The contract which 
is within the statute of frauds 
cannot be used for this purpose. 
Plaintiff <ttempted to establish 
the value of the services by 
of plaintiff and an 
Witness, but it was not 
sufficiently established to en- 
able a jury intelligently and 
fairly to place a reasonable value 


expert 


on the services claimed. There 
was therefore no error in refus- 
ing to submit the cause to the 
jury. 

Affirmed 
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U.S. District Court Decisions 


Admiralty—Negligence 

The issue involved was wheth- 
er a tug boat was guilty of con- 
tributory negligence resulting in 
a collision with a tanker. The 
tanker was admittedly negligent, 
was steering zig zag course, 
and was on the wrong side of the 
channel. ‘The captain was 


a 


tug’s 


aware of this but did not stop. 
Held. The tug was guilty of 
contributory negligence for not 
avoiding the danger after due 
warning. If a steamer is ap- 
proaching another vessel whose 
position or movement are un- 


is bound to stop un- 
til her course be ascertained 
with certainty. Tide Water v. 
Tug Syosset. Opinion by Judge 
Hartshorne June 17, 1952 


certain, she 





Citizenship—Expatriation 
Plaintiff was born in Italy in 
1913 of Italian parents who were 
naturalized citizens of the U. S., 
thus acquiring dual citizenship- 
U.S. and Italian. The father re- 
turned this country. Plain- 
tiff remained in Italy. He served 
in the italian Army for several 
years, against the U:S., from 1933 
on, married an Italian girl, and 
voted in Italian elections 
Held: If by reason of duress 
such as being inducted into an 
alien army involuntarily, an 
American national is forced into 
the formalities of citizenship of 
another country, there is no ex- 
patriation. But where, as here, 
the American national, volun- 
tarily assumes the formalities or 
rights and obligation of citizen- 
ship of another country, mani- 
festing an intention of renounc- 
ing this country, he is expatriat- 
ed. Perri v. Acheson. Opinion by 
Judze Hartshorne, June 17, 1952 


LO 


Limitations—Income Tax 

Defendant was _ indicted 
January 1952 for wilfully at- 
tempting to evade his income tax 
for 1945, 1946. and 1947 in his 
returns filed 1946. 1947 and 
1948. Defendant contends the 
indictments are barred by 18 U. 
S.C. 3282 which places a 3 year 


In 


n 
il 


limitation on indictments for 
non capital offenses 

Hela: ‘Sec. 3282 of Title is: v. 
S.C. provides that “Except as 


otherwise expressly provided by 
law ‘the limitation shall be 3 
years. Sec. 3748 of Title 26 U.S.C. 
provides that the limitation on 
indictments for wilfully at- 















tempting to evade any 
be six years. This falls 
within the provision 
3282 “except as otherv 


pressly provided by law 
ditionally, there is 
maxi of statutory 


m 
iil 


tion that a statute deali: 


fically with of. 4 
subject in a definite. 
prevails over the genera 
ions governing the gene 
ject. The six year limit 
plies. U.S. v. Tiplitz. O; 
Judge Modarelli June 1 








Insurance—Estoppel 


laintirf sued as _ be 
under a National Ser) 
Insurance Policy. The 


was that the premium 
9, 1947 was not paid w 
31 day grace period 
policy had _ therefore 
Plaintiff contends the 
mained in force bec 
premium received by 
Oct 28, 1947 was reta 
not returned until De 
with notice of lapse of t 

Held: Generally it is 
the United States is not 
by the laches or una 
acts of its agents. Sy; 
the retention of premi 
not work an estoppel a 
U.S. As to failure t 
fiction of non-receipt 
CA sec. 802(a) provide 
insurance is conditio1 
payment of premi 
policy was lapsed. Loll 
and U.S. Decisien by J 
ney June 19, 1952. 
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Landlord and Tenan 
Control — Abatement « 

Tenant sues exec 
estate of landlord 
damages for alleged 
charges. Executrix moi 
miss on ground acti 
penalty and abated 
of the landlord. 

Held: Action by Hi 
ministrator, being t 
sum for the State, whi 
been directly injured 


a penalty: but acti 
tenant to recover 
charges paid by the 


one for compensation 
jured party and is a 
for damages, not 
This action survives 
of the landlord. O 
Judge Meaney Junge 


for 
LOT 
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WILL REVISION 


We periodically suggest to our customer 


will. Officers of the National State Ban: 


Newark 
Member Federai Deposit Insurance Corporation 





1812 - 1952 


l4ist vear we are d 


mindful of our responsibility 
and our part in—the develop 
of the village that has becom 
vibrant city of Newark. 
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Actions 



































the reasons why wills should be reviewed 
, and revised if necessary by having th: 


customer's own attorney draw a ne: 


do not draw wills or practice law. 












NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., 


NEWARK 1, N. J. 


Clearing House Association 
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DIGESTS OF RECENT OPINIONS pretrial orde: ith the plead- 
ings”. While better procedure 
\LIMONY — PLEADING—In ac-| ‘he separate defenses. The mo- would have be to specifically 
tion for arrears of alimony|tion was granted and summary ©Ver this issue in the pretrial 
under a foreign decree, de-|iudgment entered for plaintiff '4er, mere omission to mention 
fendant may challenge the/in the amount of $3960.87 with /' dter being raised by the an 
salidity of the decree by way interest. Defendant appeals SY? @0es n moun: te Ss 
f separate defense in his an- arguing the court erred in “@!Ver. 
swer. striking the defenses and in en- Reversed a1 nanded for 
VORCE — ESTOPPEL — A tering summary judement determinatior e arrearages 
jefendant in a foreign action Held:. Tl oO action in ; ; ci , 
= divorce who entered a gen- striking the defenses was based “PPEAL— NEW TRIAL— Where 
eral ppearance therein and on Musiker vy. Schacktman pe appeal for new trial be- 
was represented at the trial, 133 N.J.L. 110, wherein in an ac- ¢@uSe of inadequacy of dam- 
anno: thereafter attack the tion at !aw for arrearages in ®8€S, appellant fails to include 
foreig': decree for lack of ju- alimony under a Ph decree, i appendix all the relevant 
risdic ion. the court held the foreign de- evidence on the guestion of 
be patry who remarries in re- cree covld not be attacked by liability, the appelinte cout 
jiance on a foreign decree is of defense but had to be must assume that the inade- 
estopped from thereafter as- ucked by an original bill in) 4™acy of the damages was the 
sertin, the decree was invalid. chancery or by collateral attack result of a compromise on the 


proceeding for 
maintenance 


D & WIFE Alimony 
ients between separated 


HUSBA This wa 


eparate 





















October 1952 and January 1953 Bar Examinations 


BRI: SADIER BAR REVIEW COURSE 


MAURICE C. BRIGADIER will conduct his 61st Bar Review 
the Y.M.C.A. Bu 107 Halsey Street (opposite 
“Gar street), Newark, N. J. in preparation for the October 





ing 


432 examination for attorneys and counsellors and Janu- 
ary 1 bar examination for attorneys, and as a " petuealies 


t New Jersey law. 
Commencement Date: July 30, 1952 
El JLE: Lectures are given from 3:30 to 6:15 P.M. Monday 
“rouge. Friday; and addition there will Saturday 
to be subsequently scheduled. 
for matures wang study material: $150.00 
-CRRIOULUM: Contracts and law; torts and 
més property, trusts, an and remedies. 
re Ise d Ne Ww 
newly enacted 


in 


ke 


comm 
public law; 
the 


the 


ercial 


id estates; 
r mphasis will he place d 


ended Rules of Court 


Mponw 


and on 





j and 3A re lati g to Administration of Civil and 
] Justice and Adn inistration of Estate Ss De Ce-+- 
SEALS d Others. 
“iS strongly recommended that students enroll immediately 
‘ad obtain their full set of study material in order to com- 
mence preparation for the examination prior to the opening 
*tture 


divorce or 


necessitating 
issues. 


liability, 
all 


of 
retrial on 


S issue 














APPELLATE DECISIONS 





SUPREME COURT firmed. June 11, 1952. A-237. 
In re J. James Hainsworth, Jr. Naglieri v. Trabattoni. Affirm- 
Affirmed. June 16, 1952. A-106. ed. June 16, 1952. A-260. 
In re DePuy. Disbar. June 16, Petrone etc v. Margolis. Af- 


1952>B<19. firmed. June 17, 1952. A-286. 
In Matter of Estate of Mc- State Johnson. Affirmed 

Feely. Affirmed, June 23, 1952. June 17, 1952. A-397. 

A-152 Nelson v. Fruehauf. Affirmed 
In re Howell. Suspend 6 June 18, 1952. A-221. 

months. June 26, 1952. D-18. Marzotto v. Gay Garment et 
Reid Development Corp v. als. Affirmed. June 18, 1952. A- 

Township of Parsippany, et al. 256. 

Reversed. June 23, 1952. A-76. Schultz ete v. Hinz et al. Af- 
Lionshead Lake v. Twsp of firmed. June 20, 1952 A-218. 
Wayne. Reversed. June 26, 1952 Household Finance v. Gaffney. 
A-78. Affirmed. June 20, 1952. A-730-50. 
Gelber et al etc v. Kugels Tav- State v. Shoopman. Affirmed. 

ern et als. Reversed. June 26, June 20, 1952. A-164. 
1952. A-151 Weinstein etc. v. Clementsen. 


Co. et Reversed. June 23, 195 


Modified. 


Trust 
als. 


A-133. 


Manufacturers 
odovin et 


2. A-228. 
als. v. P 
June 26, 


1952 Even football teams change 
Board of Health of Weehaw- goals—right in the middle of the 
ken v. N. Y. Central R.R. (Ap- vame.—Clinton E. Bernard in 


peals of Tanner and Hill). Af- 
firmed, June 26 1952. A-130 


Board of Health of Weehaw- 


Good Business. 


Only a very practical 


idealis 


person 


can be a true —John 








ken v. N. Y. Central R.R. Affirm- : : » 
ed. June 26. 1952. A-129. Kingdom in Good Business. 

In the matter of ne Tariffs In people as in machines, tol- 
of the Central R.R. of New Jer- erance permits naximum ef- 
sev. Affirmed. June 26 1959 A- ficiency with a minimum of 
141. friction.— Good Business. 

In re Paulo Caruso. Affirmed.) ——— = ——————— 
June 26, 1952. A-147. 

Schanerman v. Everett and 
Carbin Inc. Reversed. June 26, 

Trautman v. Mickey et als. 

Affirmed, June 26, 1952. A-140 

Alnor Construction v. Herchet ind CW 

et al and Scott Herchet et al. 


Affirmed. June 23, 1952. A-138 Exclusively 


State v. Elbrich et al and 
Welcher. Affirmed June 26 1952. LARGEST TITLE PLANTS IN THE STATE 


A-150. 


State . Peterson. Affirmed. 
June 23, 1952. A-142. 
APPELLATE DIVISION 
MV oodhouse Woodhouse. Re- —~ 
versed in part, affirmed in part. New JERSEY REALTY 
June 11, 1952. A-226. 


TITLE INSURANCE Co. 


NEWARK- 
TRENTON * HACKENSACK 
MONTCLAIR + NEW BRUNSWICK 


Thor 
June 11, 


Mayflower Industries 
Corp. et al. Dismissed. 
1952. A-280. 

Johnson v. Sgourakis 
ed. June 11, 1952. A-173 

Perlberg v 


Revers- 





Af- 


ler et al. 


. Gemin 








“The Palest Inlz Is Better Than the Best Memory” 


MORRIS WAXMAN 


CERTIFIED SHORTHAND REPORTER 3 
SPECIALIZING IN DEPOSITIONS Z 


850 BROAD STREET 
NEWARK 2, NEW JERSEY 

Mitchell 3-1440 
Night phone—ESsex 3-2235 
— DEPOSITION SUITE AN AIL LABLE aoe 








8335 














: Superior Court Examiner 
and Notary Public 























asres 2 me when the law and ' ar : 
spous's entered into to effect ae Dlr oye pi oe ed ft sy 
fair cistribution and Supporti. decision and wunderivyine “ns — Dh pare pega 
and not to make possible a ,..;, are no longer applicable| Ph } anes _App -_ e “ 
divoree are valid. ik ns. cones eae Equit his Johnson v. Sgourakis. For appe 
‘ ai ites 0% a4 : ; lant—John A. I d. (Abraham 
pRACT! E—An* issue raised by ) ISeS ol action or defenses may Honiefeld. atty For respondent 
the answer is not waived be raised by way of defense _ ponal C. Fox. (Fox & Schack- 
merely because it is not re- in the law action. The defenses yey att 
peate’ in the pretrial order !!'erpo: ed were properly and .itie John a to recoeer 
though better practice is to Necessarily included in the al for personal i ries and her 
have considered at pretrial. SWer under Rule 3:12-2 and I husband sue er guod. The ac- 
is not necessary that defend- . ans eas : s 
Dige from an opinion by a; file an equitable counter- vor ee ite ecru 
trancis, J.C.C. rendered June 16, claim Phe jury re d er of 
“959 2 llate Div. Woodhouse $192 in favor Lilly and $190 in 
ae ae avid However, the defenses were favor of he husband. Motion 
Moe lin (Charles H. Properly striken. Firstly they was made in behalf of Lilly for a 
i z a wes pot ee were inadequately pleaded stat- new trial and denied. On this 
: ape ; s 1] i In mere legal conclusions with- appeal Lilly eek new trial 
T Ga were married in 0Ut Supporting facts Secondly, limited to her case against de- 
: eae i aaat we PES affidavits submitted do not! fendant and limi ed to the ques- 
; oo brian re ipport the assertions of fraud tion of damage No question is 
i Pei ea ao ae or lack of jurisdiction It is ad- raised as the dement for 
gration agreement providing ™itted defendant entered a el the husband 
> es nt of s tt to the °'a! appearance and was repre- Lilly suffered a fracture of the 
<e toroid ae in poe sented at the 7 rial. Under the left shouide1 The houlder was 
& procured a Nevada di- ircumstances he Is bound by in a cast for 6 weeks and there- 
n defendant. The de- ‘he Judgment and cannot DOW! after her arm in a sling 
forth that defendant ttack it. Thirdly, ™ renance <n for 3 weeks. She stified to in- 
¥ caneee arance ‘he Nevaca decree, he remarried, t 4.6 pain and that she still had 
ered a Bene ral appearan e and is thereby estopped from. - Se i ae 
yong reg aioe ~~ denying its validity. ssc 2 ries : shirt =. 
he separation agreement With respect to the alimony medical bills were $190 
donted, ratified and approv- agreement Il 1s, Of course, SUDET- Heid: If liability be assumed, 
d made a part of this de- seded by the Nevada decree. 11, award of $192 to Lily is so 
, reference thereto”. However, alimony agreements grossly inadequate as to make 
Perea defendant remarri- are now necessarily void. If en- it clear it was the result of mis- 
K and now living with his ered into to make possible a dl- take. passion rr part ialit y. 
nd wie in New Jersey vorce, they ane woad; Bat - €N- Though inadequacy of damages 
r 1951 plaintiff brought red into after separation veiloncil requires the grant of a new trial 
act to recover arrearages complish a fair division ol PFOp~ such new trial cannot be limit- 
under the Navada and equitable support hey gd to the question of damages 
iming $2533.87. De- are vala only, unless it clearly and con- 
nswered denying the Nevertheless, the judgment yincinsly appears that the in- 
and setting up as sep- for plaintiff must be reversed. adequacy of damares was not 
e nses that the Navada No motion for summary judg- the result of ‘ompromise on 
void as having been ment was made and hence de- liability. When here. the ap- 
J jut jurisdiction as a fe vas not called upon to pellant fail include in her 
d the courts, and that defend such motion. Additional- appendix all the relevant evi- 
tion agreement was ly > amount of the arrearageS genre on the i e of liability, 
iinst public policy. At plaintiff were not establish- the appellate court compelled 
1e issues were stated ed. Plaintiff points out that the to assyme that the inac dequacy 
whether the Nevada yrder makes no mention of the damage the result 
void and that the ute of the arrearages. of g compromise on the issue of 
d on a claim for al- this is raised in the an- liability. Such compromise taints 
ot rs Of $2533.87 swer and under Rule 3:16, the the whole verdict 
st. P sintiff moved ause is to be controlled by the Reversed and new trial on all 
a issues as to Lilly granted. 


Claim To Garrett Estate 
Rejected by Pennsylvania 
Supreme Court 


The Pennsylv 
Court late Tuesc 
cree of the Or} 
Philadelphia Cx 


ania Supreme 
ipheld a de- 
Court of 
, rejecting 
Gadle, 





the claim of Anna Phila- 
delphia, to the $17,000,000 Gar- 
rett estate. 


one of 
20-odd 
uff for- 


Mrs. Gadle’s claim was 
nearly 26,000 filed in a 
year battle over the 
tune. 

The orphans rt 
master’s finding that the estate 
rightfully belonged to descend- 
ants of Herma dolf Kretsch- 
mar, Howard Krets- 
mar and Johann Peter Christian 
Schafer, all first usins of °S 
Garrett. 


sn 











Enroll at and address all communications to 


SS a 
BRIGADIER BAR REVIEW COURSE 
40 Jourrral Square 
Jersey City 6, N.J 
available phone: JOurnal Sq. 4-6443 


information by 





New York and New Jersey 
Bank & Insurance Stocks 
Industrial Stocks 
Oil Securities 


KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 


TRIPLE PROTECTION 


... Loss of Income 


* Professional Disability Plan— 
$400,000.00 paid in claims 
to attorneys 


... Loss of Life 


* Group Life Plan— 
for attorneys and their employees 
$108,000.00 paid in claims 
.. . Liability 
Protective Insurance— 
against professional errors 
* NON-CANCELLABLE 


The only Group Plans approved by the 
New Jersey State Bar Association 


JQHN A. COUCH, JR., & COMPANY 


1180 RAYMOND BOULEVARD 
« NEWARK 2, NEW JERSEY 


MARKET 3-3086 
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Ethics Opinion 








New Motor Vehicle Financial Responsibility 
Laws Explained 
















































; ! NEW YORK COUNTY C 
Established 1878 LAWYERS’ ASSOCIATION Trenton, N. J. June 26 The of one percent of their net ; 
Committee cn Professional five new motor vehicle and in- premiums for automobile | 2; 
ALFRED C. CLAPP, Editor Ethics surance laws enacted by the 1952 ty insurance written in - 5 
session of the legislature will state. Some persons have cae 
ASSOCIATE EDITORS » QUESTION NO. 411 give the people of New Jersey however, that it is unfai _ oo 
Name more complete protection quire insured motor vehi 5 
ee Jr. Ward J. Herbert Partnership against economic losses result- ers to contribute $1 toward = 
ide pra ng Leon S. Milmed ( Continued use of firm) jing from traffiic accidents than fund. Those persons sim > 
" weimhall Crowley William P. Reiss ‘name after death Of js provided by any state in the not considered what the : 
isarcld H. Fisher Morris M. Schnitzer | ( partner. Approved. nation, Acting Motor Vehicle Di- motorist receives for his 
‘achard F. Green Clark Crane Vogel We were, up until the early rector William J. Dearden and “The insured motorist 
siege Joseph Weintraub part of this year, a law partner- Bankins Commissioner Warren jy buys complete prote: ; 
paEeee Ship O01 | memb¢ rs-A, B and N. Gaffney declared in announc- only $1. We call that th . 
Jerome L. Trachtenberg, Managing Editor C. On Feoruary 18, 1952, C was jing a program of publicity to in- puyy that has ever bee: fer 4 
ECG: Naot forced to withdraw from the form the public of the principal at present. the insured id 
Published every Thursday by the firm ere ~ shen A and B, provisions of the Acts. As part has only 63 percent pr 
N¥W JERSEY LAW JOURNAL PUBLISHING CO however, would prefer to CON- of this program they released that beinz the proporti 
24 Edison Place, Newark 2, N. J. | tinue the ee pres at least for the following statement: sured cars operating x, 
Mitchell 2-0075 “an emg alg Aelia wi “AS some public —— aarney Even when it is 
Aaron Skinder, Publisher our doing so. Is it ethically prop- soar egg poy? Page pots psi go pen gs vps : ma 
nee SMES read) > ws take é 2 -W still remalns a rcer Nane aa 
Subscription Rate [name and to take professiona! Minutes to explain the purposes of being hit by some not:-flae 
One Year - - - $7.50 | matters in the firm name, under °% hese oNe a ee pr who can't pay his dam: :e 5; 
ithese circumstances? We would £9 Correct some Se ae oe Under the new Unsatisf Clai 
o -+ » ¢£ . Ss > af- « 1aomerY h 
Tater <i as Second Class Matter, January 24, 1934, at the Post Office, prefer to do so solely for rea- Se — A ol a cae =. = ee ei 
Newark, N. J.. under the Act of March 3, 1879 sons of eEpemeney. It is our in- sponsibility Law. which becomes pyaranteed payment un to «MSU 
— THURSDAY, JULY 3, 1952 |tional chaage by the end of the effective April 1, 1953. In effect, 000 for property damage. and «ar " 
a a mee ee sit nic ini year. it simply says this: Any — jury to one person or | 8) 
~|" ANSWER TO QUESTION 411 Vehicle owner or operator who 000 when more than p ; 
A Self Appraisal of Justice at the Trial Level Canon 33 of the Canons of "ecomes involved in an accident son is injured, for an cide 
Professional Ethics, adopted in resulting in Gente o gaging ae caused by an uninsured tori 
It is ancient knowledge that the law in action—at the trial | 1928, provides: a a rg i ee ¢ = — a = 
level—is often very different from the law in repose—in appellate *Tne continued use of the nicer) — — Basia baie: pe ere that they : e 
. a een See : ability to meet damage claims UP tribute to the fund e\ 
precedents. Some modern legal critics have fastened upon that name of a deceased or former 310.000. or suffer suspension That is not c ae . 
distinction as the single most significant element in the adminis- partner, when permissible by = Seca, . . “ivil ae til That ” ar steccnecinigitte G n 
tration of justice. Traditional legal training has taken less ac- local custom, is not unethical of all vessel einad i ae ean hicle UWRCES weed — sa FES 
count of those differences. Emphasis has been placed upon the but care should be taken that he a i . ey Se make merggs contributi -$3 ae 
law in repose, if only because it is still essential to know what no imposition or deception is ™° mane | and $1 if ns\red— 
judges ought to do in order to understand what they actually do. practiced through this use.| “In other words, motorists April 1, 1954, as they regina”) * 
i oti : : fs eee? must pay for the damage they, their cars. The insurance coz. .€ 
In elaborating the distinction between the two versions of , EE ee ey <. cause or stay off the road as panies will make their © ontri: 
law, i.e., the law as prescribed and the law as actually administered, ; - yond fe a pall aa on owner or operator. This law is tion at the same time ve fycdmpees: tr 
incumbent judges are, of necessity, the most competent sources eae Sar ae na similar to statutes that have thus created will be Dosim +O 
of evidence. In the past, their lips were sealed by a tradition of ri tic S ma he he aa nn been enacted by 39 other states with the State Treasurer. Fuge *ts 
silence. A few appellate judges occasionally pierced the veil, nota- |° ‘ P — en ee 2 sg - and have proved’ themselves ther contributions will be r 
bly the late Mr. Chief Justice Hughes and Mr. Justice Cardozo, In the — ot the Com- pica Pry f -oviding greater red less the func 
’ ; i ae mittee. and in view of many |Ccapable of providing greater quired unless e func 
but only to sned light upon the law in repose—in books. Analysis sagittarius: -hadebniinies Cini a public protection against eco- low a_ sufficient mi im $ 
of the character, method and quality of the judicial process in inbigrterenutoten east sania sateakieiie nomic losses resulting from motor meet estimated claims In :hggpe (28 
action, was -eft, for the most part, to teachers and other ob- ed one by surviving a cine vehicle accidents than the com- event the insurance ; lor 
servers who were detached from the day to day work of the iain nee ta of a jega] pulsory insurance law in Massa- must make the first b 
courts. And their views were at a discount, since the adjustment sabia ahetcamihatee of i Gaia tae chusetts. the only state that has tion. If their paymen I 
of law to justice in actual practice is an experience which can- lalate aun ee the ied of a ever enacted such a statute In bring the fund up to a n 
not be gained vicariously. aie gp een fees New York. for instance, approxi- gin, it will then be necessan ys 
More recently, a number of incumbent judges have under- ebdiad ‘a provisions of the mately 96 percent of the moto- require additional pa) p i 
taken to elucidate the conduct of their own courts and to ap- Partnership Law (if appli- rists carry complete insurance motor vehicle owners 
praise the sienificance of their own actions in the administration cable) are complied with, and under the state’s safety respon- — Finally, only Insureca mot: 
of justice. Judge Charles E. Wyzanski, of the Federal District provided, further, that there Sibility law and thus afford pro- Ists or pedestrians n —< 
Court for Massachusetts, has contributed the finest of those are no special circumstances, tection against certain kinds of uncompensated damages inci. 
works. His article on “A Trial Judge’s Freedom and Responsibility such as the disbarment of the accidents that are not covered the fund. Uninsured . on 
in the June, 1950 issue of the Harvard Law Review, ought to retiring partner or his eleva- by the Massachusetts compul- receive absolutely n ‘i 
be coinpulsovy reading for every practicing lawyer. tion to the Bench, which would S0Ory Statute under it. Furthermore : 
The first and most indelible lesson of that article is thi make sich a course improper. “The legislature realized, how- SUred motorist cannot recain a 
a ‘government of law’ can only function throvgh men and there- (See Matter of Kaffenburgh, ever. that the New York type of driving license — re rorm 
fore depends upon the quality of those men. Every reader of the 188 N. Y. 49.)” law still left a gap between com- Permit until he has 
essay will be moved by the judge’s personal record of a high order Similar views were expressed rlete public | pemecion and ai- ‘he fund, with inter: 
of ability and devotion to judicial business, deepened and sharp- by the Committee on Profession- most-complete public protection. ‘ scion paid out 
ened over the years by experience and reflection. Speaking of a al Ethics and Grievances of the In order to pa this gap, the = ore Also, sho 
remark made by the court in the trial of a libel action, the author American Bar Association in legislature enacted the most Ceme financially res; Ole. BRR -conc 
states, “it makes no difference whether what I said was true: 1925 (ABA. Opinion No. 6). complete Unsatisfied Claim and f¥nd may collect from him ‘ous + 
I shouid not have said it, as the reaction of the bar and public prior to the adoption of Canon Judement Fund Law that has SWms paid because o! oe 
reminded me.” In another case, in which a judgment n. o. v. 33, and in 1933 (A.B.A Opinion ever been written. It becomes ef- S@nce. Thus. this func is s 
was later entered, Judge Wyzanski says, “I should have spent as No. 97), after the adoption of fective April 1, 1955. and gen- +°F the protection a 5 
much time on my charge, in helping the jury to understand the the Canon. erally provides as follows: If an MO‘Orlsts and pedes : 
testimony, as I later spent on the memorandum in which I an-. Local Custom in New York has uninsured motorist causes a have no doubt that 
alysed the evidence for the appellate court.” In another reference | reccgnized that the name of a death, injury or property dam- on "ed daha : eae t sel] 
to a decision in which the findings of fact were based upon the law firm does not necessarily age in excess of $200 in a traffic facts they will consid: $1 f 
court's independent, library investigation, the author reflects | identify the individual members accident in New Jersey, and fails CNough to pay for c ae 
that “despite the affirmance, I now believe my conduct was con- of the firm. to pay for the damage he caused, ‘ection. : F 
trary the best standards.” The adoption of Canon 33 does the victim or victims will be “The third law is "aby = 
Federal Cirev lit Judge Jerome Frank and others have given not require any modification in compensated by the fund, up to #™ endment to the pr pie —_ 
special currency to the view that the judicial process is hopelessly the views of this Committee as $11,000. Vehicle Code and ROE 
bogged in a thes of individual prejudices which defy all pre- ,e¢xXpressed in its Opinion No. 67. “Scme misunderstanding seems ing Os : —. _ 
diction ‘see. . Judge Jerome Frank’s, “Courts on Trial”, 1949). | June 23, 1952 to exist about the manner in TePort following an ~ CERTIF 
Judge Wyzanski has some answers to those fears which will ear which the fund is to be created. ficial forms for t cep 
come as no surprise to experienced trial lawyers. His first hand ANNOU NCEMENT There has been no complaint. be @vailable before andl 
observation is that “A jury tends to act so uniformly that the David L. Greene announces of course, about the requirement ent ae sn — : ; : 
court officers and attendants who have sat with juries can|the removal of his ‘aw offices to that uninsured motor vehicle 1, a ee. “arg 
make a substantially accurate prediction of how any given jury;the Kinmonth Building, 710 owners must pay $3 into this os vane me 3) ‘ 
will act. In fact, their prediction of jury action is much closer Mattison Avenue, Asbury Park. fund and that insurance com- sPsics ange Ks — er : = 
to the ultimate result than their prediction of judicial actions” N. J. panies must contribute one-half ae S a _ : 
Appraising the influence of juries in the evolution of the a : nh jee weed Senn Re and Ne 
law, the author notes that in the usual accident case, jurors! justice. the matter of sentences, justice is better served by sub- ee eee em : 
reflect the community’s refusal to accept, as completely valid, ee of the correct view to the majority view ; — gl statut 
legal principles basing liability upon fault. While that process Of the growing custom of judges to supplement the evidence com ges Ty pr HA 
may delay great reforms by accomplishing small ones, Judge Wy- | by private studies, Judge Wyzanski believes that such knowledge pir ao biaeaeien 4 
zanski repeats the lesson of common law history that ‘juries are|should never be utilized unless reported for argument and criti- pee y ion art 
the device by which the rigor of the law is modified pending the|cism by the parties. In fact, the author would extend that pro- ice suena ae, f LAV 
enactment of new statutes.” }cedure to “novel arguinents presented to a judge by his law inte anattanta Th nsur 
Dealing with the sentencing of criminal defendants, a prob-|clerk”. The same approach has not always been followed in New psn esiaeliaae Chemeaeiy are 
lem which is much vexed in New Jersey, Judge Wyzanski re-|Jersey, and where neglected, leaves room for error which may pies os aakalenie nd 
fuses to act upon private data which is not brought to the at- | be beyond correction. a getty uiiee ihe r APPENT 
tention of defendants, with opportunity for rebuttal. That ex-| In a summary of the trial judge’s responsibility, Judge Wy- ‘ iaidiniohad tiie of 
ample supports the belief that probation departments can func- |zanski contrasts two functions. As a judge in action, every mem- sioner — Banking 
tion, even if the facts which they collect, as distinguished from]|ber of that profession takes his place in the historic process cae If an insuran 
the sources, ure shared with the most interested of the immediate | by which the accumulation of individual, discrete practices event- ane = forced int 
parties. ‘ |ually contributes to a general rule in the books. At the same ey automobile liabi 
The inherent desirability of some measure of uniformity in| time, as a living teacher of the law to the citizen who stands holders will not be left *'-% 
the sentences imposed by judges of the same court is also em-| before him, he fits his action into the established body of pre- the bag. Claims der * 
phasized. The first lesson which every lawyer and litigant learns} cedent, explaining its purpose to laymen and seeking to make | policies oo excess 0: $1 - 
and which a judge should never overlook, is that respect for;his application contorm to the durable and reasonable expecta- | up to the limits of Qe} = 
law depends upon the fact as well as the form of even-handed tions of his community. | will be paid out of ¢ 
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continued from page 1 treaty grossly favoring his own ment. and an indirect one to 
——______..—— _ state, or he might be bribed by subject the sense of the majority 
Treatment of Domestic another nation to yield damag- to that of the minority. This 
ao Legislation inz concessions and then flee to consideration seems sufficient to 
The reason 1S plain tne the bribing country for refuge determine our opinion, that the 
titu'ion enabled the M- from the indignant vengeance of convention have gone as far in 
covernument to do S im the people. There was the endeavor to secure the ad- 
Q fairs by treaty which no carelessness about hedging vantage »f numters in the for- 
: ould not do by domes- jn the treaty power with proper mation of treaties as could have 
2 ion. In home matters precautions. The attitude of the been reconcile either with the 
rs expected that MOSt framers on this point was sum- activity of the public councils or 
: of governing Amerl- marized by John Jay in The Fed- with a reasonable regard to the 
i continue to be done eralist (No. 64) major sense of community. 
te 1veS. Specified shes as ‘The power of making treaties If two thirds of the whole num- 
mi; e tasks Ol nasiona: “mp yrtance is an important one, especially ber of members had been re- 
tie d assigned to Congress, -. i; relates to war, peace, and quired, it wo many Cases, 
s legislatures were tO .ommerce: and it should not be from the non-attendance of a 
f the rest. Except 10F qerecated but in such a mode, Part, amount in practice of a 
i + sign wena aa inc with such precautions, as necessity cf unanimity. And the 
N like enacting ll afford the highest security history of every litical estab- 
everything in hat it will be exercised by men lishment in which this principle 
ma belonged ei the best qualified for the pur- has prevailed, is a history of im- 
ress or to the states. ThUS »9.6 and in the manner most Potence, perplexity, and disord- 
ymedody could do whatever Vonéucive to the public good. ef. 
Cl: me ao te pice The convention appears to have The other | which receiv- 
vial iviived country—there Was been attentive to both these ed fuller attention, was to have 
4 points... ...27 the House of Representatives 
; 5 foreign affairs there And Hamilton wrote in a later participate in treaties, either in 
Re nparable two areas Of jssue (No. 75): maxing them or in passing a 
_ atters and local mat- “The qualities elsewhere de- fequired implementing statute. 
. E ecrything legitimately tgiled, as indispensable in the On Augus* 23, Gouverneur Mor- 
ble foreign affairs was Of management of foreign negotia- ris made a motion that no treaty 
nal portance. Here a vac- tions, point out the Executive as should be binding on the United 
; exist if the federal the most fit agent in those tran- States “which is not ratified by 
oe ver were narrowly sactions: while the vast import- a Law.” During the full discus- 
d 1e states could not ance of the trust, and the opera- sion which followed. much stress 
s ver. They were forbidden tion of treaties as laws, plead was laid on the practical dis- 
: negotiations with strongly for the participation of advantages of such a _ require- 
ns, Consequently, uN- the whole or a portion of the’ ment. For example, it was said 
M h ational government legislative body in the office of that at the conference which 
sciemgd act nobody could act. The making them.” negotiated the treaty, the dele- 
pit: le of ‘he United States were oe : gates from other countries 
Bescon to governing them- Difficulty Avoided would have definite instructions 
a igh scores of bodies Third, on the other hand, the how to proceed, but not ours. 
and county commis- framers did not want to have it Preyious consultation with the 
m3 : Congress, but en too hard to conclude treaties. president and Senators would 
a estion of bargaining They were not willing to obtain not enable them to know what 
i nations they had to complete safety from bad treat- course would be ipproved. If the 
it. The framers knew ies by making it virtually im- yltimate power to make the 
e° they ere founding a great possible to have good treaties. AS treaties effective was shared by 
they wanted it to be Jay wrote in The Federalist— the House, they would have to be 
behave in the world like “Let us not forget that treaties instructed by Representatives to, 
ion. are mad2, not by only one of the ang that was impracticable. 
. ; contracting parties, but by Morris’ motion was then voted 
“ ‘No Man's Land both.” The Convention knew gown 8 to 1. It was renewed 
ire he proposed amend- that it would be very difficult for by Wilson weeks later and 
hi after a century and ys to conduct satisfactory nego- geain voted dor 
? nternational growth tjations with a nation which was ; : 
: in Philadelphia able to turn its positions at the | During the struggle over rati- 
ha reseen, would create nferenv2 into a formal agree- fication, the same desire for us- 
N> Map Land, where neither ment. if the offers of our dele- ing the Hous Re presentatives 
nt Senate, House, nor oegtes were by contrast merely wae urged by ponents of the 
rt will be able tO teniative and subject to almost hah nearest = replying, Pierce 
1ational tensions by jnsuperable obstacles before rat- mayret eer ee Seer Carolina 
ole eements effectively ifi stion vas possible. For this lesislature th t negotiations al- 
For the sake I reason, the framers rejected two Ways required the greatest se- 
this amendment possible nethuds of ratification STe°Y: which ould not be Beis, 
ve the nation of which were brought up in the Pected in a large body. And C. C 
-h the states can- Convention as alternatives to Pinckney also stressed the need 
ib!’ perform the method eventually adopted for speed with some treaties. The 
Beconc the framers were of a vote by two-thirds of the Senate being smaller body, 
t iard the nation Senators present. rarer be called toge ther quickly, 
or corrupt treat- One rejected plan was to re- Vul it would be very hard to con- 
id t much pains to do quire two thirds of all the mem- Yene the House hort notice. 
q They repeatedly bers of the Senate, including When a similar obiection came 
Se h fears as that the those who were absent. Against up in the North Carolina Con- 
solely empowered, this Hamilton wrote in The Fed- vention. Davie nsisted that 
sel] dig slice of territory eralist (No). 75): treaties were like ordinary 
I navigation of the i 41] provisions which re- statutes and not to be ad- 
D} that a President. quire more than the majority 01 ypted in the same way. “The 
ung ne, might make a any body to its resolutions, have power of making treaties has, in 
{ WNDU) SUUODOUUUGOOOOOOUUUUEEEEOGOOGOOQUUUUEEOGU U1 OOUUEEUGUAAUE OOOO ETE EE ~sath wilased pig a e 
ROBERTS WALSH & COMPANY partments.” This was not only 
= | because of the need of secrecy, 
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from “being im- 
animosity 


prevent treaties 
peded by the 
and heat of the which 
too often infect numerous 
[large] bodies And Hamilton 
in The Federalist (No. 75) point- 


vioience. 


parties 


ed cut the drawbacks of shar- 
ing contro] over treaties with 
the House 

“The fluctuating and, taking 
its future increase into the ac- 
count, the multitudinous com- 


forbid us 
qualities 
to the proper 
Accur- 


position of that body, 
expect in it 
which are essential] 
execution of such a 
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Asks Rehearing of Arkansas Usury Ruling 


Petition Says Court opinions could not be relied on 


Pardoned Violation in the future as a complete def- 
= =~ fense against usury 
LITTLE ROCK (ACCN) A| The court warned that the 


petition was filed With the Ar- 
kansas state Supreme court urg- 
ing the hizh state tribunal to re- 
consider its far-reaching recent 
decision defining as usury any 
charge to an installment buyer 
which exceeded a simple 10 per 
cent of the face value of the 


purchase of installment “papers” 
by finance companies would be 
scrutinized closely in future 
cases for possible illegal interest 
charges. Belief was expressed by 
the court that such purchases 
often actually were loans. 


nue The petition for rehearing 
oo ik ecieltine: ital was not directed so much to the 
the rehearing petition as attor- piace gl —_— _ paramere 
ne doe Chole Biase. o Mie contin allowing the Hare decision — to 

prion : igs sce stand. The rehearing petition 
ty reside1! who was a party to said that “the court is overlook- 
the suit that produced the de- ing toat the $289.14 mentioned 
—" in the opinion was solely for in- 

The petition declared that the terest and insurance and that 
court was “surely overlooking there was no amount for service 


that it does not have pardoning 
power to } ermit violation of the 


service rendered.” 
caveat created 


charge and no 


The court’s a 


eur » * P rarnino at : . re 

rapeeid Jaw ¥ — . nase a wave of alarm and indecision on 
ae ie ee eee the part of retaflers and distri- 
The court’s decision will not 


butors of automobiles, household 


seicaaias. Cin ; qehartye D1 

“ 3 eo = % hag pueda appliances and other products 

Saf - seg: _ reg “ae a customarily sold on the time 

lecis ‘ontained a note é 

decision containe 1 note a payment flan. 

the findings of the court would 

not become effective until the 4 movement was launched t 
put on the November ballot a 


ruling became final and all tran- 
sactions in accordance with pre- 
vious decisions of the _ court 
would be considered valid. 

Hare purchased a secondhand 
truck from an automobile deal- 
er at Arkadelphia for $1,750. 
After making a cash payment of 
$100 and trading in a car for $500 
credit, the balance due by Hare 
was $1,150. He executed a title- 
retaining contract and a note 
for $1,438. 

The note and contract were on 
forms supplied the dealer by 
General Contract Purchase Corp. 
It was understood by both par- 
ties that the $1,150 balance 
would be increased by $289.14. 

Shortly after the transaction, 


constitutional 
amendment to legalize certain 
customary installment sales fi- 
nancing practices ruled “usuri- 
ous” by the court. 


proposed state 
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the dealer transferred the con- || for negligent acts, errors or omis- 

tract to General Contract Pur- ; : : : 

chase Corp. Hare made six sions in professional services ren- 
ae . 246 a . 

menthly payments and then fil- } dered to your clients can be 


ed suit alleging usury. The ] eliminated by the complete pro- 
corporation contended that the 
contract price for the truck was 
increased to $2,039 for a credit 
sale instead of $1,750 for a cash 


tection afforded by our Lawyer’s 


Protective Policy 


Why not call our office now for 


sale. The Pike county Circuit particulars — Mltchell 2-2965. 
court upheld the corporation’s 
contentions that the terms were FRED WwW ANDRES 
not usurious. pe 

Although affirming the lower COMPANY 
court, the state Supreme court 1180 Raymond Boulevard 


included in its decision a caveat 
(warning) that its previous 
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iar as they related “to the said 
States or their Citizens,’ and to 
bind state judges, regardless of 
state laws to the contrary. (5) A 
final remedy, suggested by Ham- 
ilton scon afterwards but never 


THE TREATY MAKING POWER 


The Convention was thorough- 
ly satisfied with the fact that the 
Articles of Confederation had 
concentrated the control of for- 





(Continued from page 5) 





ate and comprehensive knowledge 
of foreign politics; a steady and 


Systematic adherence to. the 
same views; a nice and uniform 


eign affairs exclusively in the 
central government. Yet it was 
also keenly aware of one damag- 
ing defect in this control. This 
was that the central government 
was helpless whenever a state 
or its citizens chose to violate 
treaty provisions. On the very 
first day when the Convention 
got down to the merits, Ran- 
Goiph of Virginia enumerated 
the defecis of the Confederation, 
among which was—‘They could 
not cause infractions of treaties 

. to be punished.” These com- 
plaints of state breaches of trea- 
ties kept recurring. Madison 
writing years later, said that in 
every proceeding of the Conven- 


decision, secrecy, and despatch, 
are incompatible with the genius 
of a body so variable and so 
numerous. The very complica- 
tion of the business, by introduc- 
ing a necessity of the concur- 
rence of so many _ different 
bodies, would of itself afford a 
solid objection. The greater fre- 
quency of the calls upon the 
House of Representatives, and 
the greater length of time which 
it would often be necessary to 
keep them together when con- 
vened, to obtain their sanction 
in the progressive stages of a 


treat 10 be a source S : a + 

cont Heenan ornare a ee ee 
2 al a : o} ' ‘t be ve Dp the necessity of “paramountship” of 
as al oug c omy : : a i 
= BESS SO CORNET national laws over state laws 


project. was taken for granted. 

“Every vote in the Journal] in- 
volving the opinion proves a un- 
animity among the Deputations, 
on this point [The] neces- 
sity of some adequate mode of 
preventing the States in their 
individual characters, from de- 
feating the Constitutional auth- 
ority of the States in their united 
character ,... had been decided 
hy a past experience [The] 
radical defeat of the old confed- 
eration Jay in the power of the 
States to disregard or to 
counteract the authorized 
regulations of Congress.” 

The only disagreement in the 


These reasons against treaties 
going to the House are very im- 
portant in connection with the 
amendment now under consider- 
ation. In substance this proposal 
simply revives the overwhelm- 
ingly defeated motion of Gou- 
erneur Morris. To require an Act 
of Congress before a treaty can 
be made effective is almost the 
same thing as requiring it to be 
ratified by the House in the first 
vlace. Indeed it is worse in some 
ways, because the interval be- 
tween the customary ratification 
by two thirds of the Senate and 
the discussion of the implement- 


ing cjislati i > 5 jf . 1 

Ao cheapie oe yey Corvention was as to what 
eet oP ws 4 oa Pewee fe ne should be the remedy against 
. sealed! ei > oa Ree recalcitrant states. Five such 


ers were even more anxious that 
treaties should not be hard to 
get enforced after they were 
ratified, than they were to pre- 
vent it from being too hard to 
make treaties. A broken national 
promise is a greater blot on our 
honor than no promise at all. 


Fourth, the framers wanted 
the national government to be 
able to have treaties performed 
after they were ratified. They 
were fully aware that for many 
treaties this meant having them 
“beccme effective internally.” 
Compliance by state officials and 
by citizens of the states had to 
be assured. Both the French 
Treaty of 1778 and the British 
Treaty of 1783 made this plain 
to them, and some of their drafts 
were even more explicit on this 
point than the final text of Arti- 
cle VI. Thus the basic formula- 
tion of this ariicle made by 
Luther Martin of Maryland, 
declared that the legislative 
acts of the United States and 
all treaties “shall be the supreme 
law of the respective states as 
far as those Treaties shall 
relate to the said States, or their 
citizens and inhabitants ... ” 
(Emphasis supplied.) This draft 
was adopted on July 17, unan- 
imously 


remedies were suggested at var- 
ious times. (1) Randolph’s open- 
ing speech suggested a Council 
of Revision, composed of the 
Chief Executive and a conveni- 
ent number of national judges, 
with power to examine every na- 
tional and state law and to veto 
it. (Some early state constitu- 
tions had set up such a body.) 
(2) Two days later, however, he 
moved to entrust Congress with 
the power to negative all state 
laws contravening the articles of 
Union, which Franklin amended 
to inciude ‘any Treaties subsist- 
ing under the authority of the 
unicn.” From this motion there 
was no dissent. (3) An addition- 
al remedy proposed simultane- 
ously was ior Congress to be able 
to call forth troops against any 
offending state, but this caused 
controversy. Madison thought 
this was like declaring war 
against the state, and Gerry 
said the new system would give 
the national government the 
means to secure itself without 
this method of armed force. (4) 
On June 15th, Patterson of New 
Jersey introduced his compre- 
hensive draft, which included 
the remedy eventually chosen. 
Treaties were to be the supreme 
law of the respective states, so 
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taken seriously, was for the na- 
appoint all 
would 
state statu-| 


tional 
the state 
have power 
tes. 


authority to 
governors, 
to veto 


who 


After a month's 
remedies (2), (3), 
Committee of the 


ol >S 


the Whole, 


remedy (2)- 

negative state laws which con- 
travened Acts of Congress or 
treaties. The Convention struck 
this out ior fear it would dis-| 
gust all the states and prevent 
their acceptance of the Consti- 
tution, and unanimously adopt- 


ed Luther Martin’s proposal (al- 
ready quoted), which vested the 
negative power in the judiciary. 
of 
control by armed force was re- 
‘ause Gouverneur Mor- 
was superfluous when 
laws, | 
After 


A month later, the remedy 
jected, be 
ris said it 
were going 
in the 
alterations, 


to be 
courts. 
such 


treaties 
enforceable 
some slizht 


leaving no doubt that past trea- 


ties made under the Confedera- 
tion were included, the supre- 
macy clause assumed its present 
form 


The proposed amendment 
would upset everything the unan- 
imous vote on Luther Martin’s 
motion accomplished. Treaties 
would be the “Supreme Law of 
the Land’ only in words. Some 
treaties could not be enforced 
without the added difficulties of 
getting an act of Congress, and 
others could not be enforced at 
all, although international ex- 
igencies might make it very de- 
sirable to promise more than 
what Congress can do under its 
domestic powers. 

For instance, American 
recelving valuable corresponding 
privileges abroad as in the Ital- 
ian Commercial Treaty of 1948. 
Under the proposal, however, the 
states wiil be supreme in this 
form of foreign affairs, and not 
the nation. As Pinckney told the 
Convention, “if the states were 
left to act of themselves 
it would be impossible to defend 
the national prerogatives, how- 
ever extensive they might be on 


paper’: by this means, he went 
on, foreign treaties had been 
violated repeatedly under the 
Confederation. 

One point which stands out 


prominently in all the Conven- 
tion debates about treaties is the 
close linkage between problems 
the treaty power and the 
nature of our federal system. 
Questions of how treaties should 
be concluded and enforced can- 
not be viewed in isolation from 
the rest of the Constitution. 
They were constantly tied up in 
the minds of the framers with 
questions about the length of 
the President’s term, the com- 
position of the Senate, and the 
proper relation between’ the 
states and the nation. Thus, the 
treaty power is part of a seam- 
less web. Supporters of the pro- 
posed amendment have made a 
good deal of the fact that we 
are almost the only country on 
earth where treaties are self- 
executing, and that in many 
other countries both Houses of 
the national legislature partici- 
pate in the ratification of treat- 
ies. But what other nations do 
about treaties has very little 


of 
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consideration ! 
and (4) by! 
it 
reported on July 17 in favor of | 
-letting Congress 


as 


citi- | 
zens and corporations might be 


| British insistence on such action 








significance for us, because they | 
do many other related things 
very differently from us 
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Our whole political system has 
at least three characteristics 
which are intimately connected 
with the operation of our treaty 





BALTIMORE ‘(ACCN : 
stitutionality of Maryland’; = 
censorship law was ; 








power. Some or all of these gen- in & sult biee3 ; 4 
eral characteristics are lacking - Sult Hled in Circuit 
Ee aha ee ‘ ,¢ in Baltimore by a Weshiy 
jin nations whose handling of : eee a 
ie ries j 2 - . firm distributing the fi B- 
| treaties resembles methods in +. ton” ” £. 
the proposed amendment. z ae 

Ours is a federal system, in Harry R Shull, troding , 
which forty-eight divisions of Peerless Distributing 


brought the suit agains + 
Maryland state board mots 
picture censors and } 
Ober, commisioner of 


the nation have a large amount 
{of sovereignty and do a great 
deal of independent law-making. 
|Thus with us there is a big op- 


;}portunity for local legislation to Circuit court Judge 





conflict with national promises Manley 2ave the def ae 

. 2 = say Lalo ACLC! An, 
to other nations. The self-exe- qays to show cause ay 
cuting operation of treaties is 4 should not be enioir-a 


badly needed safeguard against 


aa ee fe prohibiting exhibitioy 
such breaches of national good 


film without prior cer 





faith. No such safeguard is 

needed in a unitary nation like As counsel for the iistris 
Great Britain where Parliament ing firm, Marvin Poe inp as 
is an omnipotent legislature. Irwin Cohen alleged 
There, the national government Maryland law requii 
which makes the treaty is the approval of a film vi 

only government with the prac- First and 14th amen n 
tical ability to enact statutes the US. Constitution ; Ary 


40 of the Declaration 


bearing on the subject-matter of 
of the Maryland const 


the treaty. Here, forty-eight 
small sovereigns can do so, and 
unless they can be effectively re- 
strained our country might be a 
checkerboard with some states 
complying with the treaty and 
others flouting it. Such an evil 
can exist cnly in a federal sys- 
tem, and the framers made trea- 
ties self-executing because that 
was the best way to stop this 
evil, which had cursed the Con- 
federation. 


The company said it 
lease the film for ex! 
Maryland. Counsel de 
the board gave the 
tory grounds for 
prior permit to exhibi 
which is an old picturé 
vived, but that the ] ‘ 
is that it tends to play upra 
discrimination. 


rar 
Tey 





Maryland’s censors} 
authorizes the board 
films that are ‘“sacrilizious 
scene, indecent, inhuman ori 
moral, or tends in the 
of tne board to debase 
morals or incite to ec: 


The national legislature in the 
United States does participate 
to some extent in the conclusion 
of treaties, through a two-thirds 
vote of the Senators present. 
This is a fair equivalent for the 
majority votes in both Houses 
which is necessary in some coun- 
tries to ratify the treaty, and in 
Great Britain to transform the 
treaty into domestic law. The 


Maryland Atty. G Hi] 
Hamond recently ruled, ho 
ever, that only okscen 
decency are grounds 
ship in the state as the rex 
of recent U.S. Supreme (Cx 
rulings limiting film nsors 





by Parliament is a natural out- 


growth of their constitutional py local zovernments 
struggle against the Stuart ae ees 
Kings. The Crown can make SPARKS FROM THE 


treaties all by itself, and if trea- LIVE WIRI 
ties so made become the law of e < 
the land, without anything more I was born in neutral: | 
happening, this would enable choose what gear ié 
the Crown to change domestic : T can either bid 
law without any participation by rush away in high 
Parliament. Such a result would quently stall sri sae 
violate the whole principle of sna hcg eyes ine 2 
Parliamentary supremacy, which SUAES 30 _ ‘“ and be s 
is a main part of the unwritten snd Hunting in Geed 








Busines 








British Constitution. When 

Charles I endeavored to make Jacobson & Go dfarb 
laws without Parliament, he lost » 

his head. The Revolution of 1688 Pear? vemnarrives 

took place to make sure that MORRIS GOLD! ARB 
that sort of thing would never Member: American Inst a 
happen again. Domestic law- — Estate Apprat = 
making through royal treaties is | 7% momen Be orien —_ 


as abhorrent as royal levying of 
ship money or royal suspension 
of habeas corpus. 











APPRAISALS 








Our country does not have a 

parliamentary government like Every Court and _ ‘udicial 
Great Britain. There the neces- Tribunal, as wel as i 
sity of an implementing statute Inheritance Mati:rs, ou 
to make any treaty domestically appraisals are cepted. 
binding is not a serious obstacle For more than ha’ 2 cel: 
to its effective enforcement, be- tury our own rec rds are 
cause the Executive is chosen by complete 

the majority of the House of : 

Commons. The Cabinet and that Louis Schlesinger ompan 
majority are one at heart. The a 9 NJ 
Cabinet advises the King to | 901 Broad St., Newark, 
ES eet le 9.6 
(Continued on page 8, col. 1) ae a” 
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ETHELYN RAIG STATE OF NEW (ERSEY 
DHPARTMENT OF STATE 
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7 Y 0 whom these p ¢ s may come, 
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WIiLREAS, It appears to 
by d aut ticated record 
ix disso 
lers “dit my ofties that 





“FURNITURE, EXCHANGI 


this State hose 





STATE OF NEW JERSEY 
DEPARTMENT > 

































OF STATE 
CERTIFICATHD OF DISSOLUTION rf > 
o all to whom these presents may come, | of s Certificate Pe Dissolution 
It appears to my satisfaction PHEREF On = J Bi Secretary of 
he Stat ersey, Do Hereby 
lenticated record of the proceed that tl aad = 
dissolution thereof mobs thos det ahbdpaee ta os Lees 
ge <¢ e stock ' — a . 
bred ete tock a duly nd attested consent 
OARD CO ING iting oO ition of sai d ¢ cor- 
e. whose principal a, executed the stockholders 
44 Broa  Straot which it and the record 
‘ ounty of ‘Saad f procee¢ aforesaid are now on file 
las R. Fiore). be in my said office as provided by law. 
in charge thereof, IN rESTIMONY WHEREOF, I 
process may be served) has have hereto set my hand and af 
with the requirements of Title 14, fixed my official seal, at Trenton, 
« . General, of Revised tatutes this Cwenty-fourth day of June 
. orsey pr reliminary to the ania Sea A.D one thousand nine hundred 
1s rtiticate of Dissolution and fifty-two 
NOW, THE REFORE, I, the Secretary of LLOY = B. MARSH, 
State of the State of New Jersey, Do Hereby Secretary of State 
Certify that the said ay noha did on the LJ June 26, July 3. 10 $12.80 
Seve entl dus ot ine . 
my office a duly executed and atte sted consent —$_____ = iaiaiataaiesaeiatiaiialia 
in writing to the dissolution of said cor 
poration, executed by all the stockholders STATE OF NEW JERSEY 
thereof, which said consent and the record DEPARTMPNT OF STATE 
f the proceedings aforesaid are now on file CERTIFICATE OF DISSOLUTION 
in my said office as provided by law. oa r 
: TESTIMONY WHEREOF, I| 70 @ll to whom these presenta may come, 
have hereto set my hand and af- Greeting: 
fixed my official seal, at Trenton, WHEREAS. It appears to my satisfaction, 
this Seventeenth day of June, | by duly authenticated record of the proceed- 
(Seal) A.b one thousand pine bundred|ings for the voluntary dissolution thereof 
and fifty-two | by the unanimous consent of all the stock- 
LLOYD B. MARSH, | holde rs, deposited in my. offce, that 
Secretary of State. HARRY HOLDING CO IN¢ 
BJ yr 3. 10 17 $12.80} a corporation of this State, whose principal 
} office is Friel, No. 31 Clinton Street, 
see _ oro| in the City of Newark, County of Essex, 
I piliestincanserte of New Jersey (Seymour J. Solomon, 


| being the agent therein and in charge there- 
Ay upon whom process may be served), has 
| complied with the requirements of Title 14. 
| Corporations, General, of Revised Statutes 
r-| Of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, 


Essex, 





said deceased. to exhibit to the subse riber | THEREFORE, I, the Secretary of 
inder oath or affirmation, their claims and| State of the State of New Jersey, Do Hereby 
demands against the said deceased, | Certify that the said corperation did om the 
date, or they | Twenty-fourth day of June, 1952 file in 

prosecuting or| ™y office a duly executed and attested consent 

subseriber, | im writing to the dissolution of said cer- 































































































poration, executed by all the stockhelders 
BAILEY, SCHENCK & BPNNET . Attorneys | thereof, which said consent and the record 
744 Broad Street of the proceedings aforesaid are — on file 
Newark 2, N. J in my said office as provided by 
LJ June 12, 1%, 26, July 3, 106 | IN TESTIMONY WaEntior, Z 
mal } have hereto set my hand and af- 
ESTATE OF ISIDORA T. WARD, deceased. } fixed my official seal, at Trenton, 
NOTI Ek OF SETTLEMENT } this Twenty-fourth day of June, 
¢ hereb riven that the accounts} (Seal) A.D one thousand nine hundred 
riber, « of the Trust created } and fifty-two : 
by inh Fourth of the Last Will and LLOYD B. MARSH, 
1 ISIDORA T. WARD. deceased, } Secretary of State, : 
V 1 and stated by the Surrogate | L.J June 26. July 3. 10 $12.80 
ttlement to the sex 
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eens } SHERIFF'S SALE 
> SUPERIOR 
a FN. Gecess0r SUPERIOR COURI! Os JERSEY 
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ee oe ran 6°56 Juhl 10. 17 | Charles Z Boone and 
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STATE OF NPW JERSEY Oe eee een ee eee 
DEPARTMENT OF STATE tion, to me directed, I shall expose 
CERTIFICATE OF DISSOLUTION | Sale by Public Vendue. at COURT 
To all to whom thease presenta may come, | LaF SI in Newark.o th ath 
Greeting day of July, next, at (Easterr 
WHEREAS, It appears to my satisfaction. | Standard Time). all 
hy duly authenticated record of the proceed. | jareel of land and premises 
ngs for the voluntary dissolution thereof | jorticoularly described situated, lying 
by the unanimous consent of all the stock | pejng in the ity of Newark, Essex County 
iolders, peat # a office, thet \ ersey il * more particularly des d 
CK é in) 
r corporation of this State. whose principal | “~ 7, EGINNING in| the westerly line of 
flice is at at No. 15 Lincoln Park. | south 19th Street at a_ point th 
n the Cit rf Newark County f Essex nt feet southerly from th 
State N Ve (Bernard Der ormed the intersection of 
being the agent the rein and in charge there- | wheter nm ) South 19th = Stre 
if fold rocess y be served), has} the therly line of 12th Avenue 
ed with the 1 nt f Tit 14 wester it right o South 
‘orporations Gene of Revised Statutes | st t 100° feet par 
sey minary to the issuing | wit Sout 19th t 
of this Certificate of Dissolution easterly and at r 
NOW THI REFORE, I. t Secretary of | Street 100 vet ne oO 
State of the State of New Jersey, Do Hereby ‘ said ne 
ertify that the said corporation did on the or feet ¢t 
rwenty-f t 1 f in 1952, file in my of beyinning 
tice a duiy e uted and attested consent ated as 2299 
bp writing to the dissolution of said cor itl ( New . 
oration, executed by all the stockholders I ipproxima te 
hereof, which said consent and the record; ment to be atisfi 
f the proceedings aforesaid are now on file | sum of Thou 
n my said office as provided by law Eighty-t Dollars 
IN TESTIMONY WHEREOF, 1) Cents ). tovethe 
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fixed my offic ial sea at Trenton ow J.. June 7 fie ; e 
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Seal) y os one thousand nine hundred) George KR. Handler hae at phe 10 
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L I. LOY DD B. MARSH, 
Secretary of State. : 
ae Tune 26 e : 10 $12.80 Dated: June 12 192 
BSPATI OF JAMES L GIALLANELLA 
SHERIFF'S SALI eased 
SUPERIOR —C-258 v order of WILLIAM HUCK 
SUPERIOR COURT OF NDW_ JERSEY Jr 1e inty Es this 
sAW IVISION pele COUNTY ieat 
¢ Ne 5O) S of 
nev Whaley, | tice tl ‘ 
Samuel | dece tt t T 
ff emit r ms ’ 
th t¢ tet said decea tl 
i r this date t ; 
ed writ of er red n prose rt Fg 
ska eX POSst auainst the ubseribe 
the COURT MARIE GIALLANELLA 
W the 15th GIALLANELI Attorne 
\ ae et 4 \ = 
t ine ata 19. 26. J 10, 17 
nteres abe og ‘ 
SYNOPDSIS OF THE ANNUAL STATEMENT 
OF THE 
WESTERN NATIONAL INSURANCE 
COMPANY 
San Francisco in the State of California, 
on , y mber, 1951 a 
0 of the 
of 








$14,604,341.03 
366,345.91 
161,680.37 

37,286.57 
109,981.82 


bank deposits ; 








$16,279 635.7 


TOTAL ADMITTDPD ASSETS | 


s the 
Dollars 
¢ 0 


saci] LIABILITIES 


























|Losses and loss adjustment - 
:T, Sheriff expenses ......0- .$1,584,927.00 
ubstitt me Att P | Conti ngent Commisions “an a 
20.58| other similar charges . _ 346,177.20 
| Unearned premiums .......- 8.592.547.60 
1 cs es me 9521 All other Miabilities ........ 662,997.72 
ESTATE OF MARY SUGE NT 2c _ —_ 
Pursuant to the order of WIL I, 1 AM is CK. | TOTAL LIABILITIES .$11,186,649.01 
Jr.. Surrogate of the County of Essex, this baits 
day made, on the application of the under- 4 ¢ 
Pe pis eg merch nn ipl ine eng “<r up 1,000,000.00 
is hereby given to the creditors ef sai Unasster ed = 
deceased, to exhibit to the subscriber undér | rosea ag 
oath or affirmation. their claims and demands | reed N92 age eC 092.986.6 
against the estate of said deceased, within (surplus) 4,092,986.69 5,082, 8 
six months from this date, or they will he eke - 
forever barred from prosecuting or recover TOTAL ..ceeeeeeeees . $16,279,635 70 
ng the same against the subscriber ‘ ree 
THE HOWARD SAVIN@S INSTITUTION JAMES F. CRAFTS 


JOHN W. NOLEN, JR.. Attorney 





11 Commerce Street JACK B. McCOWAN 
Newark 2, N. J ne 
L.J—June 12. 19, 26, July 3. 10 L.J.—June 12, 19, 26 July 8 $24.00 
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THE TREATY MAKING POWER SF 





(Continued from page 6) 
treaty, and the Cabi- 
net can count on the Commons 
to pass whatever legislation is 
needed to make the treaty work. 
The House of Lords will go along 
or be whipped into line. 

Our President has no such as- 
surance of obtaining a rapid vote 
in both Houses of Congress for 
statute to implement a treaty. 


make the 


a 

Sometimes he belcnegs to the op- 
posite political party. Still more 
often, the majority at one or 
both ends of the Capital feels 
completely free to disregard his 
wishes. Although two-thirds of 
the Senate ratified it, a majori- 


ty may turn against him on the 
statute; and when the majority 
is still with him, there is always 
the possibility of filibustering to 
delay the statute indefinitely. Of 


course, the House will be still 
more uncertain. Remember that 
several states may be defying 
the treaty. Consequently, _ it 
would be tar more difficult to 
make a treaty enforceable in 
courts through indispensable 


implementing legislation than is 
the case in England. The British 
situation is so different from 
ours that it has no lesson for us. 
What matters infinitely more is 
the wisdom of the Philadelphia 


Convention in fitting the treaty 
power into the federal system, 
so that the great nation they 


founded would be able to man- 
age its foreign affairs effectively. 

After the plan for treaties set 
up by the Philadelphia Conven- 
tion for the strong reasons out- 
lined ahove has operated with 


considerable success for 160 
years, what new facts have 
arisen which ought to lead us 


to throw overboard their reasons 
and their plan? Aside from the 
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WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


different 
nations with 


of 
in 


existence 
methods 
different 
ours, the chief argument 
vanced seems to be the possibili- 
ty that the United Sta 
at some indefinite time become 

a party to some treaty emanat- 

ing from the United Nations, and 

that such a treaty might be very 
harmful to us. 

Even if we assume 
bad treaty might be submitted 
by the United Nations, why do 
we need a constitutional amend- 
ment to protect us from it? If 
the treaty is bad, past experience 
indicates that either the Presi- 
dent would not sign it or at least 
thirty-three Senators would vote 
against it. I see no basis in fact 
for believing that the Senat 
which has been called the grave- 
yard of treaties, will suddenly 
mature treaties like a crowded 
incukation ward in a lying-in 
hospital. The safeguards set up 
in Philadelphia against unwise 
treaties are there as much as 
they ever were. 

If we cannot trust the Presi- 
dent to refuse to sign a harmful 
treaty and if we cannot trust 
over two-thirds of the Senators 
to refrain from ratifying this 
bad treaty, then the country will 
have come to a sorry pass in- 
deed. There will be little use 
then in relying upon Supreme 
Court Justices, who are chosen 
by the President and the Sen- 
ate, to save us through their in- 
terpretation of the proposed 
constitutional amendment. One 
of the few sure maxims of gov- 
ernment is that you have to trust 
somebody. 

At most, the alleged danger 
orate the making of harmful 

-aties is only hypothetical. The 
~ kers of this proposal do not 
point to a single American treaty 
that was ever ratified, and say, 
‘This treaty is so bad that it 
shows the urgent need _ for 
changing the Constitution.’ They 
give fears and not facts. 

At most, this is only a hypo- 
thetical danger. Every constitu- 
tional amendment in the past 
has been adopted to meet a sit- 
uation which has actually hap- 
pened, and not something which 
is vaguely apprehended. The 
first Ten Amendments’ were 
promised in order to prevent the 
Constitution from being rejected 
in several state conventions. The 
Eleventh and the Sixteenth were 
adopted to supersede specific de- 
cisions adout the Supreme Court, 
which were widely regarded as 
objectionable. The Twelfth and 
the Twentieth cured confusing 
situations which had occurred in 
the choice of a President and in 
the delay between the election 
of a new President and Congress 
and their assumption of office 

The three Civil War amend- 


O 


that a very 


SER ULeD ee APO eer DS Bo mens were primarily aimed to 
end slavery and attempts to 
treat the emancipated slaves as 
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Tax Administrators See Ground was broken t 
Downtrend in Balances for the new 5 story buildir 
eae ancien’ Trenton to be largely occ; —S 
CHICAGO ‘(ACCN) — ate : by New Jersey Realty Tit]. -MMVOL. 
budgets, presented to 1952 legis- 2 . surance Company. Joh 
latures, indicate a cautious ap- Thompson, President, turneg ‘ 
prcach to the fiscal future first spadeful of earth to ¢, Di 
The Federation of Tax Admin- construction. 
istrators reports that state bud- This new building Ul] > 
ets submitted in 1952 indicate vide cne of the most, -to- TRIAL 
that the pairs impetus of and progressive title insur, -_ 
the defense program will have a thirst J + offices in the East. The byj plea 
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